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What are the aims of the Code?

The code is intended to reinforce and promote good practice in landlord and tenant relationships. However, the code does not 
change the underlying legal position or the terms of leases already in place. It sits alongside other measures, such as the moratorium 
on forfeiture of commercial leases and changes to Commercial Rent Arrears Recovery, statutory demands and winding up petitions.

What are the key principles?

The key principles are transparency and collaboration, a unified approach between all stakeholders including government, 
banks, financial institutions, as well as all parties acting reasonably to achieve outcomes to help manage the economic and social 
consequences of COVID-19.

What behaviours does the code recommend?

It encourages tenants to continue to pay their rent in full if they are in a position to do so.

It advises that other tenants should pay what they can, whilst acknowledging that landlords should provide support to businesses if 
they too are able to do so.  

The code encourages transparency in discussions between tenants and landlords and a commitment to act reasonably and 
responsibly. In particular, tenants are urged to communicate with their landlords.

Does the code suggest any solutions?

The code sets out options of new arrangements that could be agreed to by both parties, but stresses that the parties are not 
obliged to adopt them. These include:

 a full or partial rent-free period for a set number of payment periods, or a deferral of the whole or part of the rent for one or 
more payment periods;

 the payment of the rents over shorter payment periods for a set time (e.g. monthly rather than quarterly) including provision 
for their payment in arrears;

 rental variations to reduce ongoing payments to a current market rate and/or to provide for all or part of the rent to be paid as 
a proportion of turnover of the site;

 landlords drawing from rent deposits on the understanding that the landlord will not then require that the deposits be “topped 
up” by the tenant before it is reasonable to do so;

 tenants and landlords agreeing to split the cost of the rent for the unoccupied period between them;
 entering into a reversionary lease on reasonable terms, the removal of a break right in favour of the tenant, or an extension of 

the lease in return for rental concessions.

In relation to service charges the code recommends:

 charges should be reduced accordingly where the lack of use of a property has lowered the service charge costs incurred;
 conversely, additional service costs can be levied, if required, to operate a building in order to comply with health and safety 

requirements, or recommissioning where buildings are reopened;
 spreading the frequency of tenant service charge payments over shorter periods;
 reductions in service charges due to non-provision of services during closures should be passed on to tenants as soon as 

possible ahead of the end of year reconciliation in order to help with cash flow and business viability;
 landlords should ensure that all management fees reflect the actual work carried out in managing the services and the service 

charge during the COVID-19 crisis.

Government Code of Practice
The Government has published a code of practice for commercial tenants and landlords across the UK 
in an attempt to address the impact of the COVID-19 pandemic on the industry.  



News
  The Business Interruption Insurance test case is currently making its way through the Courts. The case is due to be heard in 

the High Court on 20 July 2020, with insurer defences due by 24 June 2020. Read more here. 

  The FT reported that the UK proposed code of conduct aimed at protecting coronavirus-hit businesses was inadequate 
as it stops short of extending an outright ban on evictions due to end on 30th June. The voluntary code states that tenants 
should pay rent if they can, even if only partially, and landlords who are in a position to show clemency should do so. It also 
said tenants should prioritise paying their service charges before rents. Find out more. 

  Companies which are “unquestionably linked” to the retail sector should receive the same business rate relief, a Cumbrian 
brewery has said. Artisan brewers Fell, in Flookburgh, received support for their bars in Kendal and Penrith but not for the 
brewing side of the business, which is classed as manufacturing and wholesale. Learn more here. 

  Debenhams have been involved in a business rates battle with Welsh Government. The rates issue had focused on the 
discrepancy between Wales and England when it came to large properties. In England, retail, leisure and hospitality 
properties of any size get a rates holiday for 2020/21 but in Wales those with rateable values over £500k are not included. 
It has saved the Welsh Government £100m which they say has gone to smaller businesses. But it angered retailers like 
Debenhams who warned that it would impact its decision on which stores to reopen as it emerges from administration. 
However, they recently told Business Live that Llandudno and Cardiff were now safe - saying councils had been “very 
supportive”. Read more here. 

  Mitchells & Butlers has secured £100m of additional funding from HSBC UK and Santander UK as part of the Coronavirus 
Large Business Interruption Loan Scheme (CLBILS). Find out more.

Stay up-to-date with the latest insight
Set aside 60 seconds and sign up to receive forward-thinking insight to ensure that you don’t miss out on    
the latest insight, news and updates that are most relevant to you throughout 2020.
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This publication is intended for general information purposes only. It should not be relied on as a substitute for taking advice in 
particular circumstances. Neither Gateley Legal nor any other Gateley entity accepts responsibility for any loss arising from reliance 
on information in this publication. Before acting on anything in this publication, please speak to your usual Gateley Legal contact. 
Gateley Legal is the business name of Gateley Plc.
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